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WHAT IS THE JOB OF THE PLANNING AGENCY ? 


"Zoning Petitions Stir Up Debates." This is 
the headline of a story which starts off with "A 
sharp upswing of interest in vacant property zoned, 
or considered desirable, for business development 
is going to force the City Planning Commission and 
the City Council to make Imotty decisions during 
the next few months, it was indicated yesterday." 
Another newspaper clipping says that the city 
planning commission in a particular city will have 
to meet weekly, rather than bi-weekly, because it 


describe a problem which has bothered and thwarted 
planning agencies for a good many years. 

Just what is the function of a planning agency? 
Is it its job toprocess zoning petitions? If that 
is its principal job, might it not be better to 
abolish the planning commission and have an out- 
right zoning commission? On countless occasions 
I have been told, "We spend so much time on zoning 
that we don't have any time for planning." The 
variation on this theme is, "We spend so much time 





pert been unable to process 
all of the zoning petitions 
presented to it. In another 
city, a member of the city 
planning commission resigned, 
according to a newspaper 
clipping, because all of the 
time of the commission is 
devoted to zoning matters 
and the commission has no 


The 


NOTICE OF ANNUAL MEETING 


Annual Meeting of members of the 
American Society of Planning Officials will 
be held in New York City at the Hotel New Yorker 
on Tuesday, May 7, at 2:00 PM. 

There will be a report of the activities 
of the Society and the annual election of of- 
ficers will take place. 


on minor administrative prob- 
lems that we have no time 
for broad, comprehensive 
planning." For a time a 
third variation was public 
works. 

Some cities have at- 
tempted to resolve this 
difficulty by creating a 
special master plan divi- 





time to prepare or give con- 
sideration to a broad plan 
of community development. 

Here at our headquar— 
ters we have a joint clip- 
ping service which clips 


tmaediately. 


for 
within a few days. 





Make your transportation reservations 
Hotel reservations should also 
be wade at an early date. 
the hotel will be sent to each nmeaber 


sion whose function it is 
to make the broad compre- 
hensive plan or frame of 
reference which might give 
some meaning to proposed 
zoning changes, to public 


4 reservation card 








some 35 of the major news- 
papers in the United States every day. In addition 
to this special service, we subscribe to a number 
of clipping bureaus. During one day last week 
our clipping service sent up about 40 newspaper 
Clippings, all of which bore some relationship to 
planning. There wasn't a single clipping among the 
40 that dealt with a broad planning program. Most 
of them which were of a direct planning nature 
dealt with zoning problems and zoning squabbles. 
One exception was a clipping headlined "Planners 
See 6,000,000 in Area by 1960." The "planners," 
however, turned out to be the Central Business 
District Association and the Traffic Association 


tH 1 @Dof that particular city. The official planning 


ly 
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agency was not mentioned. 
These clippings are all too typical of so- 
called planning activity in the United States, and 


works and to the myriad 
detailed and small matters which must be considered 
by a planning agency. 

I think that we have reached a point where 
the situation must be faced realistically. We 
know that the planning agency serves a very useful 
purpose in passing upon and in making recommenda— 
tions m minor matters. It often relieves the mayor 
and the legislative body. It provides a factual 
basis for decisions on controversial matters. The 
average planning agency is willing to perform these 
tasks, but it mst advise the legislative body and 
the mayor that these do not represent the prime pur- 
pose for which the commission was created, and that 
additional staff must be provided sothat the plan- 
ning function of the agency can be performed. Only 
in this way will the planning commission serve a 
truly useful purpose. (WHB) 











LOS ANGELES ZONING ORDINANCE 
The comprehensive zoning ordinance of Los Ange- 
les, California, recently adopted by the council, 
contains a number of interesting provisions with 
respect to off-street parking, off-street loading, 
and nonconforming uses. Off-street parking and 
loading space is required in all commercial dis- 


tricts. The provisions are too lengthy for inclu- 
sion here. Generally speaking, off-street parking 


is required for all dwellings. For church, high 
school, college and university auditoriums, and for 
theaters, general auditoriums, stadiums and other 
similar pleces of assemblage, at least one parking 
space for every ten seats must be provided; for 
hospitals, one parking space for every 1,000 feet 
of floor area; for hotels, apartment hotels and 
clubs, one parking space for each of the first 20 
individual guest rooms, and one additional parking 
space for each 4 guest rooms or suites in excess 
of 20; etc. For business or commercial buildings 
or structures having a floor area of 7,500 square 
feet or more, at least one parking space for every 
1,000 square feet of gross floor area is required. 

Every: hospital, institution, hotel, commercial 
or industrial building hereafter erected shall have 
one permanently maintained loading space of not 
less than 10 feet in width, 20 feet in length and 
14 feet in height, for each 2,000 square feet of 
lot area. 

The new ordinance provides also for the elin- 
ination of nonconforming uses. 





SUMMARY OF NEW 
LOS ANGELES CITY ZONING REGULATIONS 
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ZONING NOW A HUGE HEADACHE 
FOR ALDERMEN 





Must Hear 25 Petitions Tomorrow. 





Zoning, a headache for the Little 
Rock City Council for months, may 
reach a crisis tomorrow night when 





the aldermen face an impossible | 


schedule of 25 public hearings, its 
largest single zoning docket since | 
passage of the zoning ordinance in 
1937. 

Public hearing on zoning peti- | 
tions have occupied an increasing 
portion of council sessions since 
war-time building restrictions were 
lifted, and the word got around 
that persona] appearance before the 
aldermen as a rule would overcome 
objections from the City Planning 
Commission. 

Recently hearing on from 10 to 
12 petitions, beginning at 8 p. m., 
has occupied the aldermen until 
10:30 and 11 p. m., leaving little 
time for consideration of important 
city business. The tendency in re- 
cent months has been for hasty 
action, as aldermen tried to reach 
home before midnight. 

Floor fights on severa’ important 
issues, indicated in committee 
hearings this week, are anticipated 
tomorrow night, if aldermen shovel 
their way out of their zoning dilem- 
ma. The zoning matters cannot be 
deferred, since public hearing on 
the petitions has been advertised, 
as required by law, for 8 p. m. 
Constituents, also, tire easily; their 
problems must be disposed of as 
speedily as possible if the aldermen 
are to stand in their good graces. 


Situation Admitted 
To Be Intolerable. 


There has been increasing dissat- 
isfaction in’ many quarters with 
zoning as it is enforced in Little 
Rock. Council action has differed 
widely from that recommended by 
the Planning Commission, a seven- 
member appointive body serving 
without pay, and the majority of 
the Council members have sharply 
criticized recommendations of the 
commission. 

Commission members say Little 
Rock's postwar planning has not 
gone ahead because Edward G. 
Webster, engineer-director of the 
Planning Commission, is burdened 
with clerical work caused by the 
increased zoning load, a phase of 
the commission's work which the 


members consider routine and 
minor. 
Dissatisfaction has been ex- 


pressed also by persons seeking 
zoning changes, who find that 
filing such a petition involves visit- 
ing offices in the city hall and the 
court house, paying a $12.50 publi- 
cation fee and nine times out of 
ten hiring a lawyer to prepare the 
necessary documents, and appear- 
ing before the Council to argue 
their cases. 

City Clerk Graham said his office 
is besieged by calls relating to 
zoning, because these matters pre- 
viously were filed with him. He 
protested to the Council recently 
that petitions on some other mat- 
ters are not properly prepared for 
presenation and suggested that in 
zoning matters standard forms for 
petition and ordinance should be 
supplied to applicants to simplify 
their problem. 


| 


Some have suggested that hand- 
ling of zoning petitions should be 
delegated to a zoning clerk, with an 
office in the city engineer's office, 
where building permits are issued 
and where matters concerning en- 


forcement of the building code are | 


v0 


| 
| 
| 


defined. Petitions now are filed | 


with Mr. Webster 
permit clerk at the city hall re- 
sults in the information that such 
construction is prohibited because 
of zoning ordinance 


in the court | 
house, usually after a visit to the | 


restrictions. | 


Before filing the petition, applicants | 


must visit the city collection's of- 
fice and pay $12.50 fee to meet costs 
of publication for public hearing, 
required by law. 

Under this arrangement for 
transfer of clerical duties the engi- 
neer-director would be free to do 
work of an exclusively engineering 
and planning nature. 

However this would not solve the 
question of the Council's burden- 
some zoning dockets. 


Says Aldermen Could 
Solve Own Problem. 


Mr. Webster says that the alder- 
men could solve their own dilemma 
by adhering strictly to zoning prin- 
ciples. He expressed belief that peti- 
tions for changes in zoning regula- 
tions should not be brought before 
the council more than once a year, 
after which the Planning Commis- 
sion would revise the zoning map 


| in the light of growth and develop- 


ment, not by “spot” zoning, but 
through addition of areas or whole- 
sale change of zones. He cited 
Shreveport, La. where the council 


considers zoning twice a year, but | 


added that he does not know 
whether this system has proved 
politically acceptable. 


Aldermen Suggest 
Various Remedies. 


Alderman Roy Kumpe, member 
of the Planning Commission, of- 
fered as solution the passage of a 
resolution pledging blanket adop- 
tion of the Planning Commission 
recommendations 


“This would discourage applicants 
from appearing at the council meet- 
ings to be heard,” he said. 

Alderman J. W. Horner said he 
would favor setting aside a sepa- 
rate night for consideration of zon- 
ing matters, since it appeared legal- 
ly impossible to transfer the coun- 
cil’s legislative power in zoning. He 
suggested the problem should be 
submitted to the legislature in Jan- 
uary. 

A technically trained board with 
power to act was suggested by Al- 
derman Franklin E. Loy, who pro- 
posea 


more frequent council meet- | 


ings t care for the zoning matters 
if the number of petitions continues | 
to inct.ase. He said he would not 


favor blanket adoption of the com- | 


mission's reports as long as this | 


power is legally delegated to the 
council. 

“I respect the judgment of these 
gentlemen, but I would want to re- 
Serve the right to disagree in iso- 
lated cases so long as zoning legis- 
lation is one of the duties of the 
council,” he said. 


ARKANSAS GAZETTE, LITTLE ROCK, SUNDAY, MARCH 10, 1946. 
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: OMAHA NEBRASKA 
} | CITY PLANNING 
steerer COMMISSION 
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ti | OMAHA CIVIC CENTER 
~) (Immediate and Future Development) 
es te | As Recommended by the 
a Civic Center and City Hall Committee 
eal = 
..  Mayor’s City-Wide Planning Committee 
|=! This drawing shows existing public structures, an Audite- 
c* |b rum recommended for immediate construction, a 


library, 
U.S. Post Office and Court Building, and other future 
developments. 
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STATUS OF PUBLIC WORKS PLANNING 


Public works to a value of over $10 billion, 
many of which are war—developed necessities, have 
been reported to the Federal Works Agency by the 
forty-eight states, their subdivisions, Puerto 
Rico, and Hawaii. Projects completely planned 
represent a dollar value of $961,144,000; those 
in the design stage, $4,404,316,000; highways and 
roads, %3,456,192,000; and projects filed with 
FWA, §1,686,097,000. 

Of the projects in the completed stage, the 
greatest concentration is in New York State and 
New York City. "New York State is responsible for 
nearly one-half of the total estimated construc- 
tion costs of all such proposed public works and 
New York City, itself, is responsible for 40 per 
cent of all completed planning in terms of esti- 
mated construction costs." 

The survey canvassed 33,990 local political u- 
nits; 20,000 reports were received from 8,272 units. 


PLANNING COMMENTS 


The New Jersey Department of Economic Develop- 
ment, through the Division of Planning and Fngineer~ 
ing, is now issuing a publication called Planning 
Comments, being written as the need for it arises. 
Three issues have been published. They go to all 
mayors and chairmen of township committees, all 
planning boerd members and directors of county boards 
of chosen freeholders. Planning Comments No. 3 es- 
timates the cost of planning ona population besis. 





LEGISLATION—STATE 


Adopted 


S. B. 217. Urban Redevelopment 
On March 15, 1946, the Governor 


Virginia: 
Corporation Act. 
signed this act which applies to cities of 190,000 


population or over (Richmond). The act provides 
that redevelopment areas shall be designated by the 
city planning commission. Groups of three or more 
persons may submit development plans to the city 
planning commission and to the supervising agency 
(the State Corporation Commission) for approval. 
The plan is required to show in detail existing 
conditions, proposed improvements, areas to be de- 
voted to public use and recreation, necessary 
changes in zoning and streets, the number of fam- 
ilies and their rentals, methods of financing and 
administering the project. The approval of the 
planning commission shall be dependent on whether 
the area is substandard and insanitary; whether 
the plan is in accord with the master plan, if 
any; whether the size is such that it may be eco- 
nomically developed; whether the various stages 
of the plan are in the public interest; whether 
suitable room in the project or elsewhere is 
availabie for the families displaced. The super- 
vising agency shall not approve the plan unless 
the planning commission has already approved it, 
the method of financing is feasible, and the per- 
sons undertaking the project are responsible and 
capeble. The act does not provide for tax exemp- 
tion for the corporation. 


Georgia: Redevelopment Law. Any housing au- 
thority may acquire blighted or deteriorated areas 
which are detrimental tothe safety, health, morals, 
or welfare of the community; may acquire other real 
property for the purpose of removing, preventing or 
reducing blight; may acquire real property where the 
condition of the title, the diverse ownership of the 
real property to be assembled, the street or lot 
layouts, prevent a proper development of the prop- 
erty, and where the acquisition of the areas by the 
authority is necessary to carry out a redevelopment 
plan; may clear any areas end construct or recon-= 
struct streets, utilities, etc.; may make land so 
acquired available to private enterprise or public 
agencies in accordance with the redevelopment plan 
which must be approved by the governing body or 
planning agency of each city or town in which any 
of the area to be covered by said project is situ- 
ated. Property acquired may be made available for 
use by private enterprise "at its fair value." 


Proposed 


Mississippi: H. B. 739. The Municipal Plan- 
ning Act. Authorizes municipalities of not less 
than 20,000 population tocreate a planning commis- 
sion and a board of zoning appeals, regulate land 
subdivision, and engage in comprehensive zoning. 
The governing authority may issue bonds up to 
$100,000 for the making of a master plan. 
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PERSONALS | 


Charles S. Ascher, treasurer of tre American 
Society of Planning Officials, was elected presi- 
dent of the American Society for Public Aduinistra- 
tion at the annual meeting held in Philadelphia 
late in March. 





Frederic P. Bartlett is now with the Division 
of Dependent Area Affairs, Office of Political Af- 
fairs, Department of State, Wiashington, D. C. 





Robert Burlingham, Jr., formerly director of 
the Tennessee State Planning Commission, is now as- 
sistant chief of the New Jersey Bureau of Planning. 





Fred W. Fisch, who has been serving as director 
of the Department of Traffic and City Planning in 
Schenectady, New York, has been appointed principal 
planning engineer of the New York City Arterial 
Route Planning Bureau of the State Department of 
Public Works. 





Earl Fraser, formerly with the National Capi- 
tal Park and Planning Comnission, Silver Spring, 
Maryland, has joined the staff of I. S. Shattuck, 
planning and traffic consultant. 





Gabriel C. Harman, who has been with the Land 
Planning Division of the Federal Housing Administra- 
tion in Dallas, Texas, has joined the firm of Irvin 
J. McCrary in private practice as landscape archi- 
tects, land planners and city planners. 





Thomas F. Hubbard, associate professor of ci- 
vil engineering at Johns Hopkins University, has 
been appointed chairman of the Commission on City 
Plan of Baltimore, Maryland. 





Donald R. Locke, plamning engineer for Arling- 
ton County, has been appointed city planning engi- 
neer for the city of Norfolk, Virginie. He will 
assume the duties of his office on May lst. 





J. Ross McKeever has been discharged from the 
navy as Lt. Commander, and has accepted a position 
as senior planning analyst with the Greater Boston 
Development Committee. 


Arthur D. McVoy has resigned as director of 
the City Planning Commission in Portland, Oregon. 
He hes joined the private consulting firm of ma) 6 
Tech. 








Paul E. Micdleton, formerly with the National 
Resources Planning Board Regional Office in Indi- 
anapolis, and later in the ermed services, is back 
in practice as a civil engineer in Indianapolis. 





John D. Millett, formerly specicl assistant to 
the director of NRPB in Washington, D. C., has been 
discharged from the army and is now a professor in 
the Department of Public Law and Government at Co- 
lumbia University. 





I. Alvin Pasarew, director of the Maryland 
State Planning Commission, has been appointed to 
head a technical committee of the Patapsco River 
Valley Commission. 





Anatole Solow, who has been serving in Panama 
with the Army of the U. S., has returned to his 
position as research associate with the American 
Public Health Associetion. 





A. Earl Washburn, formerly deputy director of 
the California State Reconstruction and Reemploy- 
ment Commission, has been appointed director of the 
Commission to succeed Alexander R. Heron, who re- 
signed on April lst. 








Edward B, Wilkens, who has been with Public Ie 
Administration Service in Chicago, and who former- 
ly was with the Henrico County Planning Commission, 
has been appointed professor of city planning at 
Rutgers University. 





Harvey Pinney, first-prize winner of a nation- 
wide competition in 1943 for the best "Proposal 
for the Organization and Operation of a Regional 
Council in a Metropolitan Area," who was on leave 
of absence from the Department of Government, New 
York University, to the Office of Price Administra- 
tion since 1942, died in Washington on Noven- 
ber 22, 1945. 





OFF-STREET PARKING— 
MADISON, WISCONSIN, ZONING ORDINANCE 


The newly adopted zoning ordinance of Madi- 
son, Wisconsin, requires parking facilities in 
a private or community garage, or in a parking 
area, for each housekeeping unit or dwelling con- 
taining up to four units. One space for each 
two housekeeping units is required in the case 
of dwellings for five or more families. In the 
case of rooming houses, fraternities, sorori- 
ties or dormitories, one car space is required 
for each ten roomers or occupants. Every build- 
ing designed to be used as a theatre, auditori- 
um, or other place of public assemblage, except 
churches, must provide not less than 200 square 
feet for each five permanent seats. 
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NATIONAL AIRPORT BILL 


The conference committee, which has been dead- 
locked on the federal airport bill since last Octo- 
ber, is reported to have reached an agreement on a 
form for the legislation which closely approximates 
the House-sponsored bill. An appropriation of $500 
million would be authorized for a 7-year period, 
with not more than €100 million to be spent in any 
one year. Federal funds would have to be matched. 

Of the total amount, 75 per cent would be 
credited to allowable projects ona state allocation 
basis, area and populetion being determining factors 
for projects within each state. The remaining 25 
per cent might be allocated ona discretionary basis ie 
by the Civil Aeronautics Administrator where the 
national airport program indicated the need. 
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POSITIONS AVAILABLE 


Dayton, Ohio: Senior planner, Montgomery 
County Planning Commission. Salary $4,200 to 
$4,500. Must be e graduate registered civil 
engineer with some city, county or regional 
planning experience. Send applications to 
George N. Wallace, Executive Director, Mont- 
gomery County Planning Commission, 610 Municipal 
Building, Dayton 2. 


Detroit, Michigan: The Civil Service Com 
mission of Detroit, 16th Floor, Waterboard 
Building, 755 Randolph Street, has announced 
examinations for the positions of principal city 
planner, salary $5,555 to $6,269; head city 
planner, salary $6,613 to $7,441; senior city 
planner, salary $4,047 to$4,523; and two econ- 
omist positions. The filing period for the 
firsttwo positions ends May 2, 1946, for the 
third position, April 3rd. Residence rejuire- 
ments are waived. "Persons withlegal residence 
of two years in Detroit are entitl d to added 
points based on length and character of their 
service inthe armed forces of the United States 
in time of war." Write to the Commission at 
the address above. 





Milvaukee County, Wisconsin: Planning an- 
alyst II. Initial salary {286.44 per month. 
Candidates will be judged on the basis of an 
unwritten examination covering training and 
experience, plus an oral interview, if neces- 
sary. Applicetion forms may be obtained fron 
the Milwaukee County Civil Service Commission, 
Room 206, Courthouse, Milwaukee 3 (David V. 
Jennings, Chief Examiner), and must be on file, 
completely filled in, by April 25. 





Racine, Wisconsin: Planner, City Plan 
Commission. Salary between $3,600 and $3,800. 
Preference given applicants with either Civil 
engineering ar landscape architectural training 
and some out-of-school planning experience. 
Write to Floyd A. Carlson, Director of Planning, 
City Plan Commission, Room 206 City Hall, Racine. 





Washington, D. C.: City planner P-4. Sal- 
ary $4,500-$5,180. Duties are tomake city and 
regional planning studies, recommendations; 
and prepare plans and reports under supervi- 
sion of the director of planning. Requires 
bachelor's degree in architecture, civil engi- 
neering, landscape architecture or city plan- 
ning, and 5 years of progressive professional 
city planning experience, including 2 years of 
responsible work. Post graduate study in city 
planning may be substituted up to 5 years for 
required experience. General municipal engi- 
neering experience will not be considered as 





qualifying city planning experience. Write to 
director of planning, National Capital Perk 
and Planning Commission, Interior Building, 


Washington 25, D. C. 








PLAN FOR THE CITY OF MANCHESTER 


In the early stages of the plan's development, 
it appeered likely that the whole of Manchester 
might be destroyed by the blitz. When it becane 
evicent thet the end of the war would see the city 
little ultered, the redevelovment scheme was recast 
to take account of the financial consecuences of 
rerioving undamaged buildings. "Thus an initial 
idealism has been tempered by e growing preoccupa- 
tion with present realities." 

Manchester's planners have been cuick to ex- 
plode the fallacy inthe projection of a populetion 
curve anc frankly face the fact thet the city's 
normal population can be expected to decline by 
nearly 50,000 in the next 15 years and by more than 
50,000 in the following 10 years. It is on the 
basis of this calculation that the plan sets forth 
the amount of new housing (60,000 existing dwellings 
are unfit for human habitation); densities for 
housing (60 per cent of Manchester's houses are 
built at densities in excess of 24 to the acre); 
and kinds of nev, housing ("edvocates of large-scale 
flat-building over-estimate the proportion of people 
now living in congested areas ho might thereby be 
decently rehoused on the site"). 

A series of ring roads are proposed to divert 
inter-urban and long-distance traffic having no 
business in the central area, which the planners 
estimate constitutes 50 per cent of the load on the 
main streets. There are interesting chapters on 
industriel development, schools, learning, medicine 
and the arts, open spaces and recreation, and neigh- 
borhood anc district redevelopment. Layout and il- 
lustrative material are of wunusucl excellence. 





REPLANNING OF THE CENTRAL AREA - 


ZONING PROPOSALS 


-City of Manchester Plan 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher | 


Board of Appeals Is a Board of Appeals, 
Legislative Body: 


Devaney et al. wv. 


Not a 








Board of Zoning Appeals of 
New Haven et al., Supreme Court of Errors of Con- 
necticut (January 29, 1946), 45 Atlantic (2d) 828. 
Migliaro, in September 1944, purchased a one-family 
dwelling house at 423 Orange Street in New Haven 
for the purpose of conducting a restaurant busi- 
ness in it. The property was in a residence B 
zone, and in that zone such use of property was 
forbidden, as Migliaro knew. He applied to the 
building inspector for a permit to alter the first 
floor for restaurant purposes, but the permit was 
refused. He appealed to the zoning board of ap- 
peals which, after a hearing, granted the permit. 
There was a provision in the permit limiting the 
use of the property to Migliero. Interested prop- 
erty owners ‘appealed to the Court of Common Pleas 
which revoked the permit. 

In granting the permit the board of appeals 
stated that Migliaro had a good reputation, that 
parking difficulties would not be increased, that 
there were many rooming and boarding houses in the 
vicinity, that little change in the property need 
be made to edapt it to restaurant use, and that 
Migliaro and his femily would occupy the upper 
floor as a dwelling place. The action of the board 
was not, however, based upon any conclusion that 
Migliaro would suffer "practical difficulties or 
unnecessary hardships." 

Although it is a brief opinion, the court 
has clearly set forth the function and justifica- 
tion for zoning: "The justification for zoning 
in any municipality is that it serves to promote 
the public health, safety, welfare and prosperity 
of the community. . .The adoption of a zoning or 
dinance, or, indeed, any substantial change in 
it, may very seriously affect property values; an 
individual may, on the one hand, profit greatly 
by reason of it or, on the other, suffer substan- 
tial loss; but if the limitations upon the use of 
property are constitutional and apply reasonably 
and fairly to all they are valic. . .and the indi- 
vidual hardship and loss must be borne in order 
to make possible the greater advantage to the com- 
munity as a whole. . .To attempt to give to any 
small group of individuals such as a zoning com 
mission or appeal board the power to determine in 
the exercise of its unrestricted discretion what 
uses might be made of the properties in a com 
munity would not only be contrary to sound social 
policy but clearly unconstitutional. .. 

"Financial considerations alone. . . cannot 
govern the action of the Board. They are bound to 
take a broader view than the apparent monetary dis- 
tress of the owner. Otherwise, there would be no 
occasion for zoning law. .. 

"When he /Migliaro/ bought the property he 
voluntarily took a chance that he would be permitted 
to use it fora purpose expressly prohibited by or 
dinance. When the board of zoning appeals granted 
him that permission, it acted without authority and 
in clear abuse of the powers vested in it. . ." 
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Board of Appeal Has No Right to Change the Zoning 
Ordinance: 

Real Properties, Inc., vu. Board of Appeal of 
Boston, Supreme Judicial Court of Massachusetts 
(Pebruary 6, 1946), 65 Worth Bastern (2d) 199. 
F. I. Sher Company is the ormer of a vacant lot 
on Washington Street in the Brighton district of 
Boston containing 21,510 square feet. The area 
is zoned for general residence uses. The omer 
applied to the building commissioner for a permit 
for the erection of a group of one-story stores, | 
covering 11,720 square feet. The permit was denied | 
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on the ground that it would be a violation of the 
zoning ordinance. The owner thereupon appealed to 
the Board of Appeal, which authorized the granting 
of a permit for theerection of the building. This 
action was based ona finding that the lot was 
originally used for an old-fashioned single dwell- 
ing which had been torn down for lack of demand. 
The premises are on the main highway. On abutting 
property there is a group of one-story stores. The 
only type of development which would yield an ade- 
quate return on the investment is a building such 
as the owner seeks to erect. The Board stated that 
"the exceptional circumstances peculiar to this 
specific case justify a relaxation of the restric- ' 
tions imposed by the statute." The court held that ' 
the Board of Appeal may vary the application of | 
the ordinance, but held, "The facts found do not 
warrant the action of the Board. . Economic dis- 
tress is unavailing in a case of this kind where, 
for all that appears, it may be a burden commonly 
shared by other owmers in the district. . .A dis- 
trict has to end somewhere. Care should be taken 
lest the boundaries of a residence district be pared 
down in successive proceedings granting variances 
to owners who from time to time through such pro- 
ceedings find their respective properties abutting 
upon premises newly devoted to business purposes. . . 
"The power of variation is to be sparingly 
exercised and only in rare instances and under ex- 
ceptional circumstances peculiar in their nature, 
and with due regard tothe main purpose of a zoning 
ordinance to preserve the property rights of oth- 
ers. . .iie think that the action of the board was 
really an unauthorized change of a zone district 
boundary. . ." 
One can only cry “bravo." Itis certainly 
time that some of our courts stopped zoning boards , 
of appeal from making changes in zoning ordinances 
under the guise of a variance. 
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Court Will Not Protect Spot Zoning: Estoppel Will 
Not Operate Against City When Invalid Permit Has 
Been Issued: 

—Wiami Shores Village v. Wm. 3. Brockway Post 
Wo. 124 of American Legion, Suprese Court of Plorida 
(December 14, 1945), 24 Southern (24) 33. The 
American Legion Post sometime prior to April 1945 
acguired an option to purchase a site for a build- , | e ) 








ing. The property was restricted by the zoning 
ordinance to residential purposes. The Legion 
requested the Village Council to change the ordi- 


| [ZONING NOTES CONTINUED) 


nance to permit the use of the property for a Post 

ning building. Such a revision was made on May 3, 1945. 
| A special "L" district was created for this purpose. 

L of w Os:0ray after the adoption of this amending ordi- 


Ladin nance, the Legion employed arc'itects and engineers, 


90. purchased materials and poured concrete for the 
lot foundations. The Village Council on June 21, 1945, 

of | revoked the permit issued for the building. This 
ares was a suit to enjoin the latter action. The Legion 
mer | cleimed a vested right which could not be impaired 
rmit by the action of the Council, and claimed also that 
TOP, the village wes estopped from rescinding the permit. 
nied The court pointed out that the amendment to the 
the ordinance had become a political issue. A group of 
d to candidates running for office were committed to the 
‘ting revocation of the amending ordinance. All this was 
This going onwhile the Legion was engaged inthe purchase 
, Was of materials, etc. The foundations were actually 
ell- poured a few days before the election, which took 
and. place June 19. The court held that the Legion had 
— | ample notice of local feeling with respect to the 

e 


permit and could not claim estoppel. The court 
ade~ pointed out that zoning could not be discriminatory 
such and that property ommers hada constitutional right 








bn to the protection of their property values. 
is 
Tic~ Zoning Amendments Must Be In the Public Interest 
that and Not for the Benefit of a Single Party: 
mn of Scott v. Davis et al., Supreme Court of Mew: 
not Haspshire (Pebruary 11, 1945), 45 Atlantic (2d) 
dis- | 654. J. Earl Davis was the owner of a piece of 
ere, f=. property at 49 Court Street in the city of Keene, 
only New Hampshire. This property was located ina gen- 
dis- eral residence district. Davis filed a petition 
aken with the city of Keene, pointing art that he desired 
ared to sell the property m order that it might be used 
inces as a funeral home. (Funeral homes are permitted only 
pro= in the business district.) He asked that the zoning 
‘ting ordinance be amended soas to allow undertaking es- 
tes tablishments and funeral homes in the general resi- 
ingly dence district. The amendment was made by the city 
P ex of Keene. Scott, who owns and occupies a residence 
vUrey at 56 Court Street, which is in a single residence 
ning district, objected to the change. The lower court 
oth- found that the ordinance was reasonable. 
i was The Supreme Court pointed out that courts will 
trict not ordinarily substitute their judgment for that 
of a local legislative body, but testimony produced 
ainly showed that the change in the zoning ordinance was 
ards intended to benefit Davis. "No substantial reasons 
ances for the amendment which were not persona’ were ad- 
vanced at the trial, nor, so far as the record dis- 
closes, at the original hearing. . .Indeed, the case 
Will appears to have been tried from beginning to end 
t Has as though the conflicting interests (those of Mr. 
Scott, on the one hand, and tnose of Mr. Davis and 
Post Mr. Foley, on the other) comprised the only ques- 
orida tion for determination. . . 
en "It follows that since the evidence was not 


| directed to the essential issue of public interest, 
ie @ the decision appealed from must be set aside. Noth- 
oning @ | ing herein contained, however, is to be construed 
egion as precluding the appellees from filing a new pe- 
ordi~ tition with the city government." 


Procedure: ‘What Constitutes a Hearing? 

Plick et al.v.Gately et al., Appellate Court 
of Illinois (Pebruary 14, 1946), 65 North Bastern 
(2a) 137. On December 8, 1942, plaintiffs doing 
business as the Miller Motor Company purchased 
property located at 4027 North Kedzie Avenue, Chi- 
cago, Illinois. The building had been used as a 
garage and automobile repair shop. Plaintiffs 
used it as a machine shop, producing metal products. 
On July 12, 1943, the Building Commissioner of the 
city of Chicago issued a permit to plaintiffs for 
the operation of a machine shop. On July 18, 1943, 
two adjoining property owners appealed to the Zon- 
ing Board of Appeals of the city of Chicago on the 
ground that the property was zoned for commercial 
purposes and that heavy machinery was operating from 
8 AM until 2 or 3 AM, causing noise and vibration. 

The legal aspects in this case turn upon the 
question of whether plaintiffs were actually granted 
a hearing before the Zoning Board of Appeals. No 
particular method of procedure for the conduct of 
hearings is provided for either in the Illinois 
Zoning Act, the Cities and Villages Act, or the 
zoning ordinance of the city of Chicago. The court 
held under all the circumstances that plaintiffs 
had not been granted a suitable hearing and ordered 
the case returned to the Superior Court of Cook 
County for a new hearing either by the court or by 
a referee. 

The property is located ina (C2 district 
which permits commercial use of property, but which 
also permits light manufacturing, "provided all 
materials and products are stored and all manufac- 
turing operations are carried on entirely within 
substantial buildings completely enclosed with 
walls and roof, and provided no operations are 
of such a nature as to become offensive or noxious 
to the occupants of adjoining residence or apartment 
uses by reason of the emission of odors, fumes or 
gases, dust, smoke, noise, or vibrations; and C-2 
uses shall include such uses as... . machine 
shop. « o" 

The questions that arise are: First, if there 
has been a violation of the zoning ordinance, why 
must it be necessary for property omers to take 
an appeal to the zoning board of appeals? Why 
shouldn't the city have filed a petition in court 
to enjoin the violation? There could then have been 
a determination immediately as towhether the zon- 
ing ordinance had been violated. The question here 
was whether the property was being used for light 
or heavy industry purposes. Since when is it the 
function of a zoning board of appeals to determine 
if the zoning ordinance has been violated? The 
second problem arises from the general language in 
the zoning ordinance. Certain types of industrial 
use are permitted in commercial districts, and the 
uses which are not permitted are defined so gener- 
ally that one cannot tell from the language of the 
ordinance what is permitted and what isnot allowed. 
The only way one can find out is by starting a 
particular use and then getting involved in a law 
suit. The obvious moral is that zoning ordinances 
should be so clearly drafted as to permit any 
citizen to know exactly what uses are permitted 
and what uses are not allowed. 
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BOOKS, PAMPHLETS AND REPORTS 


ASPO does not have copies of the following publications 


for distribution. 


NEW CITIES FOR OLD. City Building in Terms of Space, 
Time and Money. Louis Justement. McGraw-Hill Book 
Company, Inc., 330 West 42nd Street, New York 18, 
New York. 1946. 227pp.illus.graphs, charts, tables. 
$4.50. (The book consists of a competent state- 
ment of admitted problems affecting our cities. 
Although the problems are not new,. the solutions 
offered are sometimes novel, often imaginative 
and courageous - although sometimes naive. The 
author, a practicing architect familiar with cur 
rent economic theories, does not hesitate to 
recommend solutions which may appear radical. 
There is a very interesting section in the book 
devoted to the replanning of Washington, D. C.) 


IMPROVEMENT AND DEVELOPMENT PROGRAM RECOMMENDED FOR 
THE CITY OF OMAHA, Mayor's City-Wide Planning Com 
mittee, 605 City Hall, Omaha 2, Nebraska; Russell 
J. Hopley, General Chairman. March 15, 1946. 305 
pp-plano.illus.maps,charts,tables. (A very effec- 
tive job bya citizens' planning organization which 
received extensive cooperation from the officiel 
city planning agency and utilized a number of its 
studies.) 


A COMPREHENSIVE MUNICIPAL PLAN, LANCASTER, PENNSYL~ 
VANIA, Michael Baker, Jr., The Baker Mmgineers, 
Rochester, Pennsylvania; Carl Gudat, Planning Di- 
rector. 1945. 520pp.illus.maps,graphs,charts, ta- 
bles. (Deals with the economic base of Lancaster, 
population characteristics, parks and recreation, 
mass transportation, public safety, etc.) 


A REPORT TO THE CITIZENS OF VANCOUVER, WASHINGTON, 
City Planning Commission, City Engineer's Office, 
Vancouver, Washington; Horace Daniels, Chairman. 
1945.  9pp.illus.meps,graphs,charts,tables. (A 
thorough analysis of the resources of the Van- 
couver area; a complete study of the needs of the 
area; includes a number of recommendations for the 
utilization of those resources and for meeting the 
needs.) 


MASTER PLAN, CORVALLIS, OREGON, 
Planning Consultant. 
maps, table. 


Arthur D. McVoy, 
December 1945. 27pp.mimeo. 


THE CREATION OF A NEW TOWN, John F. Eccles. In 
Journal of the Tow Plenning Institute, No. 18 
Ashley Place, London, S. W. 1, Ingland. January- 
February 1946. pp.43-54. 





PROCEEDINGS OF A ONE-DAY SCHOOL IN COMMUNITY PLAN- 


NING, Michigan Planning Commission, 115B State 
Office Building, Lansing 13, Michigan. Don C. 
Weeks, Director. March 1946. 3lpp.mimeo. 


A REPORT ON RAILROAD TERMINAL FACILITIxS IN THE 
LOUISVILLE AREA, J.B. Sullivan. Louisville Area 
Development Association, 501 South Fifth Street, 
Louisville 2, Kentucky; Kenneth P. Vinsel, Execu- 
tive Director. March 1945. 25pp.charts,tables. 
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Address requests directly to publishers. 


OFF-STREET PARKING STUDY FOR CITY OF ANAHEIM, City 
Planning Commission, City Hall, Anaheim, California; 
J. G. Hilleary, Chairman. 1945. 18pp.charts,ta- 
bles. (One of the most thorough ad exhaustive stud- 
ies on parking that has come toour attention. Deals 
extensively with the subject under such headings as 
"What are the physical characteristics of good off- 
street parking?" "How should they properly relate 
to the immediate area served?" "What are the eco- 
nomics involved in dealing with off-street parking?" 
"Whose responsibility is it to provide off-street 


parking?" "How should off-street parking be paid 
for?" etc.) 
STUDY OF TIMING OF PUBLIC ‘WORKS IN CALIFORNIA. 


First Report. State Reconstruction and Reemploy- 
ment Commission, 631 J Street, Sacramento 14, 
California; V.B. Stenbery, Chief of Technical 
Staff. January 1946. S9pp.mineo.tables. 


CONNECTICUT PROGRESS. Division of Research and 
Planning, Connecticut Development Commission, State 
Office Building, Hartford, Connecticut; James S. 
Klar, Planning Technician. February 1946. 4pp. 
illus. (This issue is devoted to a discussion of 
teaching in community planning in the high schools 
of Connecticut.) 


POST-WAR CONNECTICUT, Final Report of the Post- 
War Planning Board, Hartford, Connecticut; Albert 
E. Waugh, Chairman. 1945. 120pp.graphs,charts, 
tables. 


POPULATION, MILWAUKEE COUNTY, WISCONSIN - FACTS AND 
FORECASTS, Milwaukee County Regional Planning De- 
partment, 5803 Courthouse, Milwaukee, Wisconsin; 
E. A. Howard, Supervising Fngineer. 1945. 50pp. 
graphs,charts, tables. 


1945 PROCEEDINGS - INSTITUTE OF TRAFFIC ENGINEERS, 
Sixteenth Annual Meeting, Philadelphia, Pennsyl- 
vania, September 17-18, 1945. William B. Powell, 
Editor. Institute of Traffic Fngineers, Strathcona 
Hall, New Haven 11, Connecticut; Wilbur S. Smith, 
Secretary-Treasurer. 1946. 152pp.illus. $1.00. 
(Contains papers m The Treffic Engineer and Trans- 
portation Economics, by Fred J. Myers; Traffic 
Studies for Urban Post-iiar Planning, by Elroy L. 
Erickson; New Haven's Post-War Plan, by Peter Hale; 
and Parking and Terminal Considerations in Express- 
way Planning, by Lloyd M. Braff.) 


REPORT ON TRANSIT MODERNIZATION PROPOSED IN ORDI- 
NSNCE 2758-46. Cleveland City Planning Commission, 
519 City Hall, Cleveland 14, Ohio; John T. Howard, 
Planning Director. February 1946. 17pp.plano. 
maps,crephs,charts,tables. 


ARE AIRPORTS NUISANCES? 
Jr. In Airvorts, First 
ing, Chicago 90, Illinois. 
60. 35¢. 


NONSENSE! W. Ainsworth, 
National Bank Build- 
March 1946. pp.45-47, 











